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Agenda ltem 1
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Lewes District Council

Policy and Performance Advisory Committee

Minutes of meeting held in Council Chamber, County Hall, St Anne's Crescent,
Lewes, East Sussex, BN7 1UE on 21 September 2022 at 3.00 pm.

Present:

Councillor Liz Boorman (Chair).

Councillors Isabelle Linington (Deputy-Chair), Robert Banks, Nancy Bikson, Roy Clay,
Lynda Duhigg, Adrian Ross and Richard Turner.

Officers in attendance:

Philip Brown (Property Lawyer), Luke Dreeling (Performance Lead), Homira Javadi
(Chief Finance Officer), Ola Owolabi (Deputy Chief Finance Officer - Corporate
Finance), Nick Peeters (Committee Officer), Linda Farley (Head of Customer First), Bill
McCafferty (Lead for Income Maximisation and Welfare) and Sarah Tye (Commercial
Business Property and Develompent Project Manager).

21 Minutes of the previous meeting dated 29 June 2022

The minutes of the meeting held on 29 June 2022 were submitted and the
Chair was authorised to sign them as a correct record.

22 Apologies for absence
Apologies for absence were received from Clirs Saunders, Robinson and Brett.
23 Declarations of Interest
There were none.
24 Urgent Items
There were none.
25 Written Questions from Councillors
There were none.

26 Requested reports due for consideration by the Cabinet on 22 September
2022

All reports on the agenda were requested for consideration by the Committee.

26a Portfolio progress and performance report quarter 1 - 2022-2023
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26b

21 September 2022

Luke Dreeling, Performance Lead, presented the report which provided an
update on the Council’s financial performance in Quarter 1 2021/22. During
discussion, the following points were highlighted:

Recruitment continued to be a challenge both nationally and sector-wide,
with a low volume of applications. Recruitment events were being held and
all staff vacancies were advertised on Jobsgopublic. Agencies were used
for permanent positions that required specific skillsets. Various social
media was used to advertise vacancies and a certain amount of
intelligence was returned to highlight where people were viewing
vacancies. Employing staff to take messages from customers would
potentially speed up the response time to calls but it would add another
process for back-office staff and ultimately increase the time taken for
resolving the enquiry.

The Committee expressed concern that Members and residents were not
able to access services and staff movement meant that there were not up-
to-date points of contact. Concern was also expressed that this was partly
due to a reduction in office-based staff. It was explained that staff were
now on hybrid contracts and worked remotely the maijority of time, and that
this allowed applications for vacancies from a wider geographic area.
Other ways for staff to work collaboratively were being looked at. It was
agreed that a current list of ‘points of contact’ would be provided to
Members, for services.

Solution Sprint was a system put in place several years previously and
was being revisited post-Covid19. Its purpose was to investigate in-depth
areas of need, including business processes and IT solutions, and provide
targeted resources to those areas as quickly as possible. Members and
the complaints team were consulted to identify areas where the resources
may be needed.

The face-to-face customer service offering over the long-term was being
reviewed. Southover House reception was open with limited staff
resources. However, staffing levels at Saxon House, Newhaven was
determined by the Fire and Rescue Service and had been driven by the
need to keep essential front-line staff safe during Covid19. The option of
customer service staff at Saxon House was being included in the review.

It was confirmed that further information on the Cheeky Wipes scheme
could be provided if required.

Resolved to support the officer recommendations in the Cabinet report.

Finance update - performance quarter 1 - 2022-2023

Homira Javadi, Chief Finance Officer and Ola Owolabi, Deputy Chief Finance
Officer, introduced the report which provided an update on the Council’s
financial performance in Quarter 1 2021/22. During discussion, the following
points were highlighted:
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21 September 2022

A higher level of income recovery had originally been projected than the
Council was now able to project forward for. A prudent view would be
taken on the existing profile and this would be subject to change as part of
the revised budget and a review of performance in the second quarter.

Additional staffing costs, including higher agency staff costs, had been
incurred to ensure that service levels were maintained.

A new reserve policy for levels of unallocated reserves had been
introduced the previous year, which ringfenced provision for specific
targeted areas. Subject to any final accounting adjustment, a draft
reserves table could be provided. Levels of unallocated reserves remained
unchanged. The reserves were subject to annual review and consideration
of the exposure to risks, a reduction in income or an increase in costs.
Earmarked reserves had been introduced to address the cost of living
crisis and additional utilities costs.

A more detailed breakdown on the £182,853 (projected variance at year
end for specialist advisers) and the spend on the OVESCO - Ouse Valley
Solar Farm scheme would be provided to the Committee.

A budget review was due to be launched which would include the Capital
Programme. Once complete, it would provide a clearer indication of the
Council’s position and a realistic picture of its ability to deliver the Capital
Programme. New or emerging capital initiatives would also be included.
The profiling of certain projects where the spread of cost was not linear
presented difficulties.

Resolved to support the officer recommendations in the Cabinet report

Lewes District Council Cost of Living Emergency Fund

Bill McCafferty, Lead for Income Maximisation and Welfare, presented the
report. During discussion the following points were highlighted:

Clarification on the composition of the monies allocated to the Cost of
Living Emergency Fund would be provided.

The draft guidance suggested that, the Household Support Fund and the
Cost of Living Emergency Fund, would be aimed at the same people, i.e
those that did not qualify for the £650 cost of living payment awarded by
the Government but were on low income. It was anticipated that the
Household Support Fund and the Cost of Living Emergency Fund would
run in tandem. This would benefit applicants as they would only need to
make one application.

Government had advised that the Department of Work and Pensions

would be providing a list of people who were in receipt of housing benefit
and/or council tax benefit but not in receipt of the cost living payment; it
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27a

28

21 September 2022

was not known when the list would be available. It was thought that there
were approximately 2000 resident who met the criteria and a more
accurate number would be available once the list is received. There was
confidence that all the funding would be allocated.

The cost of setting up the system to process applications was
approximately £1000 and there was confidence that the scheme would be
resourced sufficiently using the allocated £25,000. People who were
unable to access the application process online would be able to receive a
call-back online from staff, who would then complete the application on
behalf of the applicant.

A County-wide approach would continue to be taken with the Household
Support Fund 3, ensuring all organisations had the same criteria, with the
same level of awards. A meeting with colleagues in other authorities was
being held to discuss the details. Once the Household Support Fund
award was agreed, people would only need to make one application.

It was requested that an update on the awards be brought back to the
Committee at its December meeting.

Resolved to support the officer recommendations in the Cabinet report.

Housing development update

Sarah Tye, Community, Engagement and Stakeholder Manager, presented
the report which provided an update on the progress of the housing delivery
programme. During discussion the following points were raised.

Members supported the delivery of a social housing scheme which
included sustainable and environmental features.

Resolved to support the officer recommendations in the Cabinet report, in

full.

Exclusion of the public

Resolved to enter into a private session as Item 7a on the agenda - Housing
Development update - Exempt appendix 1 was likely to disclose exempt
information as defined in Schedule 12A of the Local Government Act 1972 and
would therefore need to take place in private session.

Housing Development update - Exempt appendix 1

This item was dealt with in a private session as detailed in minute 27 above.

Forward Plan of Decisions

The Chair, Councillor Boorman, introduced the Forward Plan of Cabinet
Decisions which detailed those items being considered at future Cabinet
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21 September 2022

meetings. Members requested that the following reports be included at the
Committee’s next meeting on the 3 November:

e Medium term financial strategy

e Climate Change and Sustainability Strategy - Annual update 2022

e Homes First Repairs Service: Re-design and Development

Resolved to note the Forward Plan of Cabinet Decisions.

Policy and Performance Advisory Committee Work Programme

Tha Chair, Councillor Boorman, introduced the Committee’s work programme,
which detailed the items due to be considered at future meetings and provided
an opportunity for members to request any areas or issues they wished the
Committee to look at in further depth.

The Chair reminded Members that a request for questions to be asked of
Southern Water at the next meeting had been circulated to all Councillors be

email.

Resolved to note the Committee’s work programme.

The meeting ended at 4.50 pm

Councillor Liz Boorman (Chair)
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Agenda Iltem 6a

Report to: Policy and Performance Advisory Committee

Date: 3 November 2022

Title: To scrutinise the issue of wastewater discharge into local
rivers and seas

Report of: Simon Russell, Head of Democratic Services

Ward(s): All

Purpose of report: To scrutinise the work of Southern Water in relation to
wastewater discharge into local rivers and seas, in
response to a resolution of Full Council.

Officer 1) To note the report

recommendation(s):

2) To provide a report to Full Council detailing the work of
the Committee to date, detailing any evidence gathering
and areas where it feels improvements can be made, or
where further scrutiny is required.

Reasons for To fulfil the Committee’s role in reflecting the views of the

recommendations: public and looking in depth at issues of concern in the
District.

Contact Officer(s): Name: Nick Peeters

Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 07935085770

1.1

Introduction

In its role as a provider of public scrutiny the Policy and Performance Advisory
Committee has a responsibility to look outward and to amplify the voices and
concerns of the public. The Committee is able to do this by requesting that
representatives from organisations and other stakeholders attend meetings and
where appropriate, explain their actions and seek resolutions.

The area of concern highlighted in this report, and one that the Council feels is
impacting on the health and wellbeing of its residents and the environment, is
the regular discharge of wastewater into local rivers and seas and the level of
water quality in the District. Representatives from Southern Water, along with
other stakeholders have been invited to discuss the issue with members of the
Policy and Performance Advisory Committee at its meeting on the 3 November.
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2.1

2.2

3.1

3.2

3.3

41

5.1

6.1

Request from Full Council

At the meeting of the Full Council on 23 May 2022, Members considered a
Motion put forward by Councillor Emily O’Brien. The resolution approved
included a request that the Policy and Performance Advisory Committee invite
the Chief Executive of Southern Water plus senior representatives from the
Environment Agency and Natural England to attend a Lewes District Council
Policy and Performance Advisory Committee meeting to answer questions on
the current levels of sewage discharge.

The details of the motion and the request to Full Council can be seen at
appendix 1 to the report. The issues raised at the Full Council meeting on the
23 May include the overall cumulative impact of sewage discharge in the District
and site specific incidents of overloading.

Stakeholders

Southern Water is the private utility company responsible for the public
wastewater collection in Lewes District. Southern Water’s responsibility in terms
of flooding is to manage sewers so the contents continue to flow through them.
Southern Water has been provided with a list of questions ahead of the
Committee’s meeting and these can be seen at appendix 2 to the report.

The Environment Agency is the Governmental Agency responsible for water
quality and resources, and managing the risk of flooding from main rivers,
reservoirs, estuaries, and the sea. An invitation was sent to the Environment
Agency to attend the meeting on the 3 November, however, due to a conflict of
interests, representatives are not available to attend. The Environment Agency
have provided a copy of a letter sent to Lewes District Councillors in response to
the Motion, appendix 3 to this report. Additional information has also been
provided in response to the questions sent to Southern Water and these are
included in appendix 4 to this report. Any further information received prior to the
meeting will be made available.

Natural England is the Government’s adviser for the natural environment in
England and representatives have also been invited to the meeting.

Attendance at the 3 November Policy and Performance Advisory
Committee meeting

Representatives from Southern Water will be joining the meeting via Microsoft
Teams and the meeting will be streamed for public viewing.

Financial appraisal
There is no direct financial impact as a result of the report.
Legal implications

There are no direct legal implications as a result of the report
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7.1

8.1

9.1

10

11

Risk management implications

There are no direct risk management implications as a result of the report
Equality analysis

There are no direct equality issues as a result of the report
Environmental sustainability implications

There are no direct environmental sustainability implications as a result of the
report.

Appendices

Appendix 1 — Motion to the 23 May Full Council

Appendix 2 — List of questions sent to Southern Water

Appendix 3 — Environment Agency response to Full Council motion
Appendix 4 — Additional information from the Environment Agency

Background papers - Lewes District Council Annual/Full Council meeting
23 May 2022
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Appendix 1

Motion submitted by Councillor Emily O’Brien to Full Council on the 23 May 2022.

To protect our local rivers and sea by taking into account the cumulative impact of
sewage discharge.

This Council notes:

e Local residents are deeply concerned about water quality and the impact of regular
wastewater discharge, which includes untreated sewage, into our local rivers and seas
and the impact on wildlife and on human health'. Lewes District Council has committed
to taking lead on tackling this issue, building on a motion to full council in September
2021,

e Southern Water discharged sewage into local rivers and seas in Lewes District over 800
times in 2020 totalling over 11,000 hours of sewage discharge in just one year. Recent
figures for 2021 show that shows that on average, the Ringmer Waste Water Treatment
Works was releasing untreated sewage into Glynde Reach which leads to the River
Ouse and then the sea, for approximately 18 hours per week — 10% of the time'. It is
clear that releasing sewage into rivers is no longer an emergency-only situation
occurring as a result of severe storms, but an everyday occurrence even in ‘normal’
rainfall, and that we are in a situation of cumulative overload on the sewage and
wastewater system.

e Not one of the rivers in Lewes District is classed as ‘Good’ for Ecological or Chemical
Status under the Water Framework Directive. The UK has the dirtiest rivers in Europe.”

e Affected local wildlife habitats include Lewes Brooks, which is a Site of Special Scientific
Interest (SSSI) and home to rare snails, flies, moths and water beetles"' and which has
not been assessed by Natural England since 2013V, The Ouse and tributaries are home
to notable and rare species including sea lampreysVii and the cherished and iconic local
species of sea trout, protected under the Salmon and Freshwater Fisheries Act 1975.
Beachy Head West Marine Conservation Zone*, a Marine Protected Area, is home to
other protected species including short-snouted seahorses, blue mussel beds and native
oysters.

e Whilst there are long term commitments, there are no plans in place which will address
the immediate unacceptable situation either locally by Southern Water* or by national
governmentXi

e Additionally, there is no clear statement of position by Environment Agency, who has
overall responsibility, which would clarify cumulative impact of sewage overload our
wildlife and habitats. In nearby areas it has issued position statements on the separate
but related area of water neutrality¥ii which have directly led to a pause in development —
why not sewage overload?

e Both the local and national planning policy requires a robust approach to both water
quality and pollution and a recent legal opinion from the Environmental Law Firm
confirms the need to consider cumulative impactXV. Yet like other councils, when
assessing new planning applications this Council does not ask Southern Water to tell us
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Appendix 1
about cumulative impact i.e. whether or not development may lead to any potential

increase in ‘emergency’ discharge into rivers and seas *".

Proposed motion:

This Council resolves to:

1.

Recognise this Council’s obligation to protect its rivers and seas, including from the
cumulative impacts of pollution, in line with its local planning policy, and the National
Planning Policy Framework.

Recognise that there is clear evidence of deterioration of water quality due to cumulative
impact of multiple sewage discharge events or ‘sewage overload’.

Ensure the evidence base being compiled for the new local plan fully assesses the
cumulative impact of sewage discharge so that this is factored into decisions made in
the new local plan, including the overall level of future development.

Seek to better understand the cumulative impact of waste water discharge including
untreated sewage on the District’s rivers, wildlife and the health of its residents

Continue to take a lead on addressing this issue, working constructively with other
agencies.

Write to the Environment Agency asking it to issue a position statement in relation to
Lewes District, which sets out its understanding of the cumulative impact of 800+
sewage discharge on our rivers, or if it is not willing to do, the reasons why.

Ask Natural England to update its 2013 assessment of Lewes Brooks SSSI.

Ask the Policy and Performance Committee to invite the Chief Executive of Southern
Water plus senior representatives from the Environment Agency and Natural England to
attend a Lewes District Council Policy and Performance Committee meeting to answer
questions on the current levels of sewage discharge.

Ask Southern Water, from this date onwards, in its planning consultation responses for
major development, to clarify which treatment works will be managing the sewage; and
whether it has have the information available to assess the impact on the number or
duration of sewage discharges into local rivers or seas, and if it does have this
information to share it (noting that this can only be requested not required).

10.Request that District Council planning officers, from now onwards, include in all reports

relating to major development a specific section on Core Policy 10 and the impact on
watercourses, including the potential for the development to affect sewage outflow into
watercourses (i.e. cumulative impact), or to flag if this information is not fully available,
so that this information (or the lack of it) is clearly and transparently set out.
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Appendix 1

NOTES AND REFERENCES

i See https://www.sas.org.uk/water-quality/the-risks-of-mixing-with-sewage/ and House of Commons Environmental Audit
Committee 2022 quality in rivers report pages 23-25

i Motion here

i 2020 Data from https://www.theriverstrust.org/about-us/news/sewage-map-questions - 2020 for all Waste Water
Treatment works in Ouse catchment including the Uck plus releases directly to the sea from Newhaven.

v Calculated by CPRE Sussex & verified by Ouse & Adur River Trust, using Environment Agency monitoring data.

v See https://www.theguardian.com/environment/2020/sep/17/rivers-in-england-fail-pollution-tests-due-to-sewage-and-
chemicals . Note that the House of Commons Environmental Audit Committee Water quality in rivers in January 2022
stated “The most recent figures published by the Environment Agency, under obligations originally established by the EU
Water Framework Directive, show that only 14% of English rivers met good ecological status and no river met good
chemical status. [..] Water pollution remains a major impediment to achieving targets established under the Directive
(requiring all European surface water to reach ‘good ecological status’ by 2015 with a maximum deadline of 2027). The
report also warns of plastics, ‘forever chemicals’ and points out (p.15) that “The presence in rivers of a number of so-
called emerging pollutants—such as microplastics, and a range of chemicals, such as pharmaceuticals and narcotics—is
not being systematically measured.”

vi https://designatedsites.naturalengland.org.uk/PDFsForWeb/Citation/1003002.pdf

Vil
https://designatedsites.naturalengland.org.uk/ReportUnitCondition.aspx?SiteCode=S1003002&ReportTitle=Lewes%20Bro
0ks%20SSSI

viil https://canalrivertrust.org.uk/enjoy-the-waterways/fishing/freshwater-fish-species/rare-and-protected-fish/sea-lamprey

x https://www.wildtrout.org/assets/files/projects/South%20Coast%20Sea%20Trout%20Action%20Plan.pdf

* https://www.sussex-ifca.gov.uk/beachy-head-west-mcz

xi |_ewes District Council wrote to Southern Water following a motion in September 2021 asking them to set out how they
would reduce sewage discharge to zero. Their response set out a long term-strategy for dealing with storm run-off but did
not acknowledge this is a day to day issue rather than a freak event mainly related to storms, and their strategy does not
consider the impact of increasing development.

Xi Govt commitments (all long term solutions) are at https://deframedia.blog.gov.uk/2020/09/18/latest-water-classifications-
results-published/

xi \Whilst Natural England have issued position statements for areas including Chichester and Horsham which have
effectively meant a blanket temporary halt to development, they have not issued a position statement for Lewes District.

v The council is legally obliged by the National Planning Policy Framework (NPPF) to consider in planning decisions all
forms of pollution including to rivers and seas. As clarified by a Legal opinion provided pro bono by Alex Shattock of
Landmark Chambers thank to the Environmental Law Foundation the council is required not only to look on pollution a
case by case basis but to consider cumulative impact of pollutants.

Local Planning Policy states “Watercourses are integral to biodiversity, health and landscape character of the district. A [..]
The plan focuses on the protection, improvement and sustainable use of the water environment. The way that land is
managed has given rise to complex pollution issues and planning policies can be used to facilitate enhancements to
watercourses. This can be through amongst other things; preventing deterioration of aquatic ecosystems, protecting and
improving the ecological condition of waters; conserving habitats and species that depend directly on water and
contributing to mitigating the effects of floods and droughts’.

Lewes Local Plan Core Policy 10 requires development to “Ensure that water quality is improved where necessary
or maintained when appropriate (including during any construction process) and that watercourses (including
groundwater flows) are protected from encroachment and adverse impacts in line with the objectives of the South
East River Basin Management Plan. Where appropriate, the local planning authority will seek the enhancement and
restoration of modified watercourses.” (Plan May 2016 Part 1 Joint Core Strategy)

x Currently, Southern Water is a ‘statutory consultee’ which means they are consulted about planning applications on
sewage and wastewater. However their responses are on a case by case basis and they do not assess cumulative
impact on the system as a whole i.e. whether the development may increase the existing levels of sewage overload.
East Sussex County Council as the drainage authority are also consulted on planning applications but only on rainwater
run-off from development, not on sewage.

Natural England and the Environmental Agency are also statutory consultees but do not comment on the cumulative
impact on the sewage system in individual planning applications, focussing on designated sites rather than whole river
catchments.

It is however reasonable to assume further development is likely to means further impact on the clearly overloaded

sewage system. The Ouse and Adur River Trust report that in 2016, when the levels of development in local plan were
agreed, just 16% of reading scored ‘high’ under the Water Framework Directive status classifications for phosphate across
the River Ouse. However by 2019 (the most recent figures available) this was just 12% (data from Catchment Data
Explorer). In addition number of major developments currently being submitted which are speculative, i.e. outside of the
agreed local plan, due to the ‘5 year rule’ introduced by Government in 2018 (see https://www.lewes-
eastbourne.gov.uk/_resources/assets/inline/full/0/312138.pdf) so have never through any local plan process therefore
have had no analysis of cumulative impact.
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Policy and Performance Advisory Committee — 3 November 2022

Advance notice of questions to Southern Water.

Topic — Discharge into Rivers and Sea

Background —

Southern Water discharged sewage into local rivers and sea in Lewes District over 800 times in 2020, totalling over 11,000 hours
of sewage discharge in just one year. Recent figures for 2021 show that on average, the Ringmer Waste Water Treatment Works
was releasing untreated sewage into Glynde Reach which leads to the River Ouse and then the sea, for approximately 18 hours
per week — 10% of the time. It is clear that releasing sewage into rivers is no longer an emergency-only situation occurring as a
result of severe storms, but an everyday occurrence even in ‘normal’ rainfall, and that we are in a situation of cumulative overload
on the sewage and wastewater system.

The Environment Agency has advised that storm overflows must only be used by water companies under strict permitted
conditions that control their environmental impact. As background to this issue — please explain what those conditions are and if
they have been met this year.

Questions:

We see regular incidents of foul water being pumped out to sea and rivers which means that bathers cannot swim from many
of the beaches along our coast. Southern Water has claimed that it has invested millions of pounds but in fact the situation
appears no better than 30 years ago and is now a serious health hazard.

o Why have discharges increased so much over the last few years?
o Why is there no capacity in water infrastructure to handle sewage without discharging it into rivers and seas?

o What is Southern Water doing to create capacity and stop this, and when will it be done? (Clir Robinson)




0z abed

o Considering once in 100-year storms are becoming the norm, does Southern Water think its current plans demonstrate
successful service planning and who is responsible? (Clir Robinson and Clir Ross)

o What are the short/medium/long term plans to eliminate discharges and what is the timescale for these? (Clir Boorman)

Given the multiple sources of discharges after rain events in CSOs, drain holes, soakaways etc, what efforts are being taken
to ensure that all the relevant bodies concerned are meeting regularly and as a matter of urgency to tackle discharges? e.g
Highways Agencies, Farming bodies, Environment Agency etc. How does Southern Water monitor discharges, how is the
monitoring calibrated, and how does Southern Water report to the public, regulators and Government on how the targets are
met.? (Clir Bird)

In particular, what, if any monitoring, does Southern Water carry out of water quality on the Ouse itself and tributaries such as
the Bevern Stream, and how often are those readings reported? (Clir Banks)

Ditchling wastewater treatment works discharged raw sewage for 225 hours last year. What plans do Southern Water have to
tackle this? (Clir Banks)

In response to the Lewes District Council Water Quality Motion November 2021, Southern Water made a commitment -

‘We’re leading the industry on self-pollution incidents and making good practice to reduce pollution incidents by more than a
half (compared with 2019 pollution incidents) over the next four years and zero pollution by 2040'.

Given the Ofwat fine of £150m for water companies announced on 4t October 2020 for not meeting targets for waste water
compliance, pollution incidents and internal sewer flooding (with Southern Water one of the two worst performing having to
pay £28 million back to customers in 23/24 bills) - how will Southern Water meet this commitment? (Clir Bird)

Is there a coordinated national strategy between water suppliers to address these issues? Is Southern Water seeking
coordination from the Government? (Ciir Robinson)

What actions are being taken to monitor and ensure that the many private and communal sceptic tanks that discharge into the
rivers are technically up to date, upgraded, and monitored for pollution control? (Clir Bird)
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Topic — Financial Impact of failure

Background

Southern Water was prosecuted by the Environment Agency in 2021 and received a record fine of £90m for thousands of illegal
discharges of sewage which polluted rivers and coastal waters in Kent, Hampshire and Sussex.

Southern Water bosses were handed bonuses of £1,719,500 in the financial year 2020-2021.

Questions:

Raw sewage was discharged into the rivers and seas around our area 735 times - the equivalent of 6,060 hours of
discharges. On what basis do shareholders continue to receive dividends and bosses continue to receive bonuses when
failings occur? How is it right that this record of failure is rewarded? (Clir Robinson and Clir Banks)

What is the estimated cost of the work being done to eliminate discharges? Is it cheaper to pay the fines, than to do the
work? (Clir Ross)

If coastal and river towns and villages are financially impacted due to sewage discharge should they seek compensation from
Southern Water for loss of tourist revenue and the ecological impact? (Clir Robinson)
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Topic — Communicating with the Public and other public authorities.
Background — The communication on sewage discharges does not appear to be working.
For example, when discharges in Seaford happened there was no information on the main Southern Water Website or Social

Media accounts to communicate the danger to the public. There was information only on Beachbuoy app, which is still in
development.

How will Southern Water commit to informing the public when these events are happening? How will you inform people via
your website, social media, and other channels to inform people or to protect people for the hazardous effects? (Clir Boorman)

Given recent legal rulings regarding the questionable data provided to the Environment Agency from Southern Water, can
Southern Water explain how they are providing confidence around the data now provided regarding spillages.

Will Southern Water set up a meeting with Town/Parish Councils and other stakeholders affected by discharge of sewage into
waterways, where it can brief them on the plans for the future? (Clir Boorman)

How will Southern Water provide targets and updates to all those affected every few years on progress achieved — following
the penalties imposed, and advise if the targets are being met or not? (Clir Brett)
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Topic - Capacity in the network

Background —

The East Sussex Environmental Strategy 2020 stated that East Sussex is an area of severe water distress, as demand exceeds
supply. Please introduce this section by talking about what the company is doing to achieve a resilient and sustainable drinking
water supply.

It is recognised that Southern Water only supplies drinking water to part of the district, the rest is from South East Water. How do
the two companies work together?

Questions -

e When was the last time a reservoir was built? What plans are there to build new reservoirs? (Clir Robinson)

¢ How much water does Southern Water deliver a day and how is the leakage of 88m litres of water a day explained? (Clir
Robinson)

e Can you tell us about your project with South East Water for water recycling?

¢ What has your ‘Target 100 programme’ achieved to date in terms of improving water usage? What are the next steps?
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Topic — Impact of Development.

Background — Lewes Local Plan Core Policy 10 requires development to “Ensure that water quality is improved where
necessary or maintained when appropriate (including during any construction process) and that watercourses (including
groundwater flows) are protected from encroachment and adverse impacts in line with the objectives of the South East River
Basin Management Plan. Where appropriate, the local planning authority will seek the enhancement and restoration of
modified watercourses.” (Plan May 2016 Part 1 Joint Core Strategy)

Currently, Southern Water is a ‘statutory consultee’ which means it is consulted about planning applications on sewage and
wastewater. Responses are on a case by case basis and they do not assess cumulative impact on the system as a whole i.e.
whether the development may increase the existing levels of sewage overload.

A motion approved by LDC in May 2022 — agreed that from then on Southern Water in its planning consultation responses for
major development, would be asked to clarify which treatment works will be managing the sewage; and whether it has the
information available to assess the impact on the number or duration of sewage discharges into local rivers or seas, and if it
does have this information to share it (noting that this can only be requested not required).

How confident can you be that even under the smaller growth outlined in the existing Lewes District local plan there is capacity
surrounding combined sewer overflows. | ask this in light of heavy rainfall causing capacity of pipes to be exceeded leading to
flooding in peoples’ homes gardens, roads and open spaces — and raw sewage being expelled from Wastewater Treatment
Works? (Clir Banks)

What information is available to assess the impact on the number of sewage discharges into local rivers from a development,
and how will the information Southern Water has be shared? (Clir Banks)

How will you meet the request from the Council from the May 2022 — to respond in detail on each major development and which
treatment works will be managing the sewage and impact on local rivers and seas of the development? (council motion)

In an area like Ringmer, Southern Water has plants already operating close to their maximum permit capacity, and which are
also discharging untreated wastewater regularly (in Ringmer averaging at 18 hours a week) rather than purely in storm
conditions. There is further major housing development under construction right now in Ringmer which will certainly add to the
sewage load, so can you explain firstly why there is nothing in your current investment programme for this treatment works, and




secondly whether you have calculated what will be the impact of this new development on levels of untreated wastewater
discharge. (Clir O’'Brien)

Topic — additional questions

Suggested additional Questions:

e How do you work with the Environment Agency, Natural England and other Government agencies to ensure that the quality of

water is improving? How would you like the regulation of water companies and the water industry to improve going forward?
(Clir O’Brien)

e How will you keep this Committee and Council informed of your performance in the next few months and years?

e Are you willing to join a stakeholder group looking at these issues in a constructive and collaborative way?

Gz obed
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Councillor Zoe Nicholson (Leader)

Councillor Stephen Gauntlett (Cabinet

Member)

Lewes District Council

Southover House Date: 03 October 2022
Southover Road

Lewes BN7 1AB

By email to Sarah.Lawrence@lewes-
eastbourne.gov.uk

Dear ClIrs Zoe Nicholson and Stephen Gauntlett

Thank you for your email of 28 June 2022 regarding discharges from waste-water
treatment works into the environment. We understand your concerns and recognise that
sewage pollution can be devastating to human health, local biodiversity and our
environment.

The water quality and the ecological health of our rivers must improve. The main sources
of pollution are agriculture and the water industry and there is a growing threat from
plastics and forever chemicals.

Population growth, urban creep, infiltration and changing rainfall patterns have all
increased the pressure on storm overflows over recent years. But we are not aware of
any constraints on development due to lack of headroom for waste-water treatment
works in Lewes District. This would have been considered in Lewes District’'s and South
Downs National Park’s Local Plans.

How we are influencing others and changing behaviours

Regarding the impact of discharges on the water environment, we are working with all
those who want to be part of the solution. We are:
e Holding water companies to account to reduce pollution, tackle storm overflows
and invest more of their profits into the environment.
o Working with farmers to support environmentally friendly farming that doesn’t
damage water quality.
e Working with the government to develop future laws and policy that will drive better
water quality — including through the Storm Overflows Taskforce.

o Working with partners, such as the Ouse and Adur Rivers’ Trust, to protect and
restore water environments under threat.

e Leading the development of East Sussex’s Environment Strategy and working with
the East Sussex Environment Board to improve our local environment.

Environment Agency
Pevensey Office, Coast Road, Pevensey Bay, East Sussex, BN24 6ND
Telephone: 02084745684

customer service line 03708 506 506

gov.uk/environment-agency
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e Responding to serious environmental incidents to stop and reverse damage to our
rivers and using reports of minor incidents to target our regulatory activities.

e Carrying out a major industry-wide criminal investigation into potential non-
compliance by water companies at wastewater treatment works.

e Prosecuting the most serious polluters: in 2021 we prosecuted Southern Water for
thousands of illegal discharges of sewage which polluted rivers and coastal waters
in Kent, Hampshire and Sussex. Southern Water was handed a record £90 million
fine. We also prosecuted Plumpton College in 2020 for causing the deaths of more
than 1,500 fish, after management failings caused slurry to significantly pollute a
tributary of the River Ouse.

e In the foreword to our annual water company performance report, Emma Howard
Boyd, the outgoing Chair of the Environment Agency, called for courts to impose
much higher fines for serious and deliberate pollution incidents, prison sentences
for Chief Executives and Board members whose companies are responsible for the
most serious incidents and company directors struck off so they cannot simply
move on in their careers after illegal environmental damage.

e Making the case for the funding we need to monitor what's happening to our rivers
and coastal waters, enforce the rules that protect them, and enhance nature rather
than just slow its degradation.

Action on storm overflows

Storm overflows must only be used under strict permitted conditions that control their
environmental impact. We have significantly driven up monitoring and transparency from
water companies in recent years, so that everyone can see what is going on. Through
the work of the Storm Overflows Taskforce — made up of Defra, the Environment Agency,
Ofwat, Consumer Council for Water, Blueprint for Water and Water UK — water
companies have agreed to increase transparency around when and how storm overflows
are used, by:

¢ making real-time data on sewage discharges available at bathing sites all year
round.

e publishing annual monitoring data on their websites so that progress in reducing
their use can be tracked. We will compile this data into an annual report that is
easily accessible to the public. This data is also being used at an operational level
to prioritise the most frequent spills for further assessment by our officers.

The 2021 Event Duration Monitoring data across England shows the average number of
spills per storm overflow was 29 times in 2021, compared to 33 times in 2020; 5% of
storm overflows recorded spills of 100 times or more in 2021; and 13% of storm
overflows did not spill in 2021. This is simply not good enough - water companies,
including Southern Water, need to act now to reduce their overflows to the minimum
possible.

Environment Agency
Pevensey Office, Coast Road, Pevensey Bay, East Sussex, BN24 6ND
Telephone: 02084745684

customer service line 03708 506 506

gov.uk/environment-agency
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We have also asked all water companies to install new flow monitors on more than 2,000
wastewater treatment works to identify what is happening at those works during the
sewage treatment process itself. This has led to the major investigation mentioned earlier
and we have requested more detailed data from all wastewater treatment works.

Investment improving our sewerage infrastructure

We expect water companies, including Southern Water, to deliver on the promised
£4.6bn investment (2020-2025) to protect and enhance rivers and beaches, redouble
their efforts to reduce pollution, protect more properties from sewer flooding and increase
resilience to drought. Southern Water has developed Drainage and Wastewater
Management Plans for the catchments in Lewes District’s area.

We work with Southern Water across their geography and both coastal and inland
improvements are included in their Water Industry National Environment Programme
(WINEP). The current WINEP can be viewed here. Please contact Southern Water
directly to understand their programme of works. The actions we have requested are in
the WINEP but Southern Water are responsible for undertaking those actions.

| hope that this clarifies the main actions we are taking to fulfil our regulatory role and to
work with others to ensure sewage discharges and other sources of pollution to the water
environment are reduced in Lewes District and across England.

Yours sincerely

R o

N~—

MICHAEL TURNER
Area Environment Manager
Solent & South Downs

-

Environment Agency
Pevensey Office, Coast Road, Pevensey Bay, East Sussex, BN24 6ND
Telephone: 02084745684

customer service line 03708 506 506

gov.uk/environment-agency
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Appendix 4

Additional information provided by the Environment Agency

Bathing waters and communicating pollution risks:

e The Bathing Water Regulations set out the responsibilities of public bodies for each
aspect of bathing water management:

o The Secretary of State (Defra) is responsible for designating and de-designating
bathing waters, providing guidance on how to implement the Regulations, preparing
reports on bathing water seasons, and acting as an enforcer when local authorities
fail to meet their duties.

o The Environment Agency (EA) is responsible for monitoring, assessing and
classifying bathing waters and providing bathing water profiles, as well as passing on
information on bathing waters to public. The EA also has the responsibility to manage
the quality of the water to meet the Regulations’ standards through pollution
prevention measures and to notify bathers via Swimfo of pollution incidents and
warnings of Short Term Pollution.

o Local Authorities are responsible for signage at bathing waters and the health of
those who bathe there. They are also responsible for passing on information about
pollution incidents at bathing waters to the public and to prevent people’s exposure to
them.

o Finally, it's the responsibility of water companies to inform the EA and Local
Authorities of any pollution incidents that take place.

River monitoring:

e Monitoring water quality is essential to keeping our rivers clean, and the Environment
Agency has been collecting data from waterways since the 1980s. We have spent over
£180m on environmental monitoring since 2016.

e Inrecent years the annual funding from government for monitoring activity has halved,
therefore we welcome the additional resources announced in the Spending Review,
which will allow us to invest more in this area.

o The River Surveillance Network is designed to provide a robust assessment of the health
of rivers on a national scale, how this changes over time and over the long term. It is a
small but critical component of a much wider set of locally targeted programmes which
provide evidence on specific issues and on a local scale.

o We also welcome the various emerging citizen science initiatives that contribute valuable
information on water quality to help everyone involved to identify and prioritise action.

e There are several monitoring sites on the Bevern Stream.
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Agenda Iltem 7a

Report to: Policy and Performance Advisory Committee

Date: 3 November 2022

Title: Elections Act 2022

Report of: lan Fitzpatrick, Electoral Registration Officer and Returning
Officer

Ward(s): All

Purpose of Cabinet This report provides members with an overview of the

report: Elections Act 2022.

Officer (1) To note this report and the actions taken to date and

recommendations to planned to mitigate the risks involved with late

the Cabinet: implementation of secondary legislation made under

powers conferred by the Elections Act 2022; and

(2) To agree that copies of the report be circulated to all
members and parish councils for information to make them
aware of the Act and its provisions

Recommendations to The recommendations are detailed at 1.3 of this report
the Committee

Reasons for To provide a critical friend challenge to the Cabinet decision
recommendations to and policy making process.
the Committee:

Contact Officer(s): Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1 Introduction

1.1 In its role as a provider of public scrutiny and as critical friend, the Policy and
Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

1.2 The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’'s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.
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1.3

1.4

2.1

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:

1) To support the recommendations in the report in full; or

2) To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3) To not support the recommendations in the report and give reasons.

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

All implications are addressed in the Cabinet report attached at Appendix 1.

e Appendix 1 — Elections Act 2022
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Report to:
Date:
Title:

Report of:

Cabinet member:

Ward(s):

Purpose of report:

Decision type:

Officer

recommendation(s):

Reasons for
recommendations:

Cabinet
10 November 2022
Elections Act 2022

lan Fitzpatrick, Electoral Registration Officer and Returning
Officer

Councillor Chris Collier, Cabinet member for performance
and people

All

This report provides members with an overview of the
Elections Act 2022.

Non-Key

(1) To note this report and the actions taken to date and
planned to mitigate the risks involved with late
implementation of secondary legislation made under
powers conferred by the Elections Act 2022

(2) To agree that copies of the report be circulated to all
members and parish councils for information to make them
aware of the Act and its provisions

The Elections Act 2022 introduces changes that will affect
electors, candidates, and the administration of all elections
in England (some other elections in the UK).

Contact Officer(s): Name: Tracey Pannett
Post title: Head of Elections and Local Land Charges
E-mail: Tracey.Pannett@lewes-eastbourne.gov.uk
Telephone number: 01323 415074

1 Introduction

1.1 At its meeting on the 23 November 2020, Lewes Full Council passed the

following notice of motion.

“We call on the Council to request that legal officers produce a report to Cabinet
detailing the implications of Voter ID on residents in the district once the draft
legislation and guidance for Voter ID has been published with the aim of
identifying the mitigations that could be practically implemented to prevent the
loss on any individual’s democratic right and ensure that elections within Lewes
District are free for all once the legislation comes into force”
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1.2

1.3

1.4

1.5

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8
29

2.10

The Elections Act 2022 (the Act) received Royal Assent on 28 April 2022.
Government responsibility for the Act sits within the Department for Levelling Up,
Housing and Communities (DLUHC).

Much of the details of the Act will be contained in secondary legislation that is
expected to be laid before Parliament from July 2022 onwards.

Implementation of the Act is expected to be phased over the next 18 months or
so — with some measures due to take effect in time for the May 2023 local
elections. Other measures are expected to be introduced in the Summer/Autumn
of 2023 in readiness for the 2024 Police and Crime Commissioner Elections and
the next Parliamentary General Election which must be held by 28 January
2025.

A synopsis of the Act is attached as Appendix A.
Analysis
The Act will: -

Require voters to show photo ID at polling stations before a ballot paper is
issued. (May 2023)

Require Electoral Registration Officers (EROs) based in local authorities to issue
free electoral identity documents to those without a valid form of Photo ID. (May
2023)

Require postal voters to reapply for a postal vote every three years, replacing
current rules of refreshing their signature every five years. (July 2023).

Restrict the handling of postal votes, including limiting the number of postal
votes an individual can hand in at a polling station. (After May 2023).

Further limit the number of people someone may act as proxy for. (After May
2023).

Extend accessibility to elections including requiring Returning Officers to take all
reasonable steps to provide support for those with a disability in polling stations.
(May 2023)

Simplify and clarify the offence of undue influence. (Late 2023)
Change the voting and candidacy arrangements for EU voters. (June 2023)

Allow all British citizens living overseas to vote in UK Parliamentary elections,
regardless of when they left the UK. (July 2023).

The government has acknowledged that the Act will result in a new financial
burden being places on local authorities. These costs will initially be covered in
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3.1

3.2

3.3

line with new burden principles, but it is not currently known what that funding
will look like.

The provisions contained within the Act will apply at:

a) UK Parliamentary Elections in Great Britain
b) Local elections and referendums in England; and
c) Police and Crime Commission elections in England and Wales

Currently, the provisions within the Act will not apply to local elections in
Scotland or Wales or Scottish Parliamentary or Senedd elections. This is likely
to lead to elector confusion and considerable administrative complexities for
Welsh and Scottish authorities. That is in addition to the extra complexities that
will apply to English elections.

Voter Identification

Electors will be required to identify themselves by showing an approved form of
photographic identification before casting their vote in a polling station.

Legislation defines the list of acceptable documentation which includes:

a) A United Kingdom passport or a passport issued by an EEA state or a
Commonwealth country

b) A driving licence issued under the Road Traffic Act 1988.

c) A biometric immigration document issued in accordance with section 5 of
the UK Boarders Act 2007.

d) An identity card bearing the Proof of Age Standards Scheme hologram a)
PASS card).

e) A Ministry of Defence Form 90

f) Concessionary travel passes funded by the UK Government (e.g., Older
Person’s Bus Pass, Disabled Person’s Bus Pass).

g) An electoral identity document issued under the Act — a Voter Card. For
electors who do not have an accepted form of photographic identification,
Electoral Registration Officers (EROs) will be required to provide an
Electoral Identity document — a photographic identification document free
of charge for the purposes of voting in polling stations. Government
research indicates that 2% of the electorate will require an Electoral
Identity document issued by the ERO — for Lewes this equates to
approximately 1,500 electors. The deadline for a voter to apply for a Voter
Card is expected to be 5pm on the day -6 before polling day.

It is expected that voter identification will be in place for polls held in spring 2023
onwards, with electors able to apply for an Electoral Identity document from
January 2023.

Department for Levelling Up, Housing & Communities has indicated the current
timeline for laying the secondary legislation — 6 November 2022 — Into effect —
Mid January 2023 — to be applied on 4 May 2023 polls.

The Gov.Uk online application service will go live in January 2023.
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3.4

4.1

4.2

4.3

5.1

The Electoral Commission will run the national public communications campaign
to raise awareness of the requirement to show identification and remind the
public to bring their identification with them when they vote; and

Support those without eligible identification to understand how and when they
can apply for an electoral identity document.

Information will also be included on the new A4 style Poll Card.

Communications: To note that DLUHC have confirmed that there will not be any
new burdens funding given for communications. This is a concern as we do not
have a communications budget. We will of course use any communication tools
that the Electoral Commission provide and will work with the councils’
communications teams to make use of social media resources. Please See
Appendix A for some communication proposals but they will all have a cost
implication.

Accessibility

a) Returning Officers (ROs) will have a general responsibility to take all
reasonable steps to support voters with disabilities.

b) Anyone over the age of 18 will be able to act as a companion to assist a
disabled voter in a polling station.

The Electoral Commission are expected to provide guidance to help determine
what equipment and staff are required for specific polling stations. Guidance will
also be sought from the Council’s Equality Officer, and any external contacts
and groups.

It is expected that this provision will take effect from the May 2023 elections.
Absent Voting (Postal and Proxy Voting)

There are several changes that will affect absent voting — postal and Proxy
votes:

a) Political parties and campaigners will be banned from handling postal
votes. Returning Officers will be required to act on reports of breaches, as
necessary, which could include reporting the matter to the police.

b) There will be a limit on the number of postal votes that a person can hand
in at polling stations. If a person hands in more than the permitted number
of postal votes, they will all be rejected and excluded from the count.
Electoral Registration Officers will then be required to notify postal voters
whose vote has been rejected under these rules.

c) Postal voters will need to make a refresh application every 3 years
(instead of the currently 5-yearly signature refresh).

d) Electors will only be allowed to act a proxy for up to 4 people, of which no
more than 2 can be ‘domestic electors’ (i.e., not overseas or service
electors)

e) Applications will require identity verification. An online absent application
service will also be introduced to allow electors to apply for a postal or
proxy vote online. It is expected that the identity verification requirements
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6.1

6.2

6.3

6.4

6.5

will be like registration applications, whereby an applicant must provide
their National Insurance Number that is matched against Department of
Work and Pensions. Applicants will continue to be required to supply their
personal identifiers (date of birth and a handwritten signature) as part of
their application, to be matched against the postal vote statement that
accompanies the ballot paper. It is expected that users of the online
system will be required to take a picture of their signature and upload it to
the online service. Electors will still be able to apply for absent votes
using paper forms, but the same verification process will apply.

f) Secrecy requirements will be extended to postal and proxy votes.

EU Citizens; Voting and Candidacy Rights (EUVCR)

The automatic right of European citizens (‘relevant citizens of the union’) to
register, to vote and to stand in UK elections which use the local election
franchise, and which remain the responsibility of the UK Parliament, will be
removed.

Two groups of EU citizens will retain their voting and candidacy rights — and
therefore remain on the relevant register:

a.) ‘Qualifying EU citizens’ that is citizens of a country included in Schedule
6A of the Act, and who hold any form of leave to remain or do require
such leave. Schedule 6A is a list of the countries with which the UK has
bilateral voting and candidacy rights treaties. Currently the UK has such
treaties with Poland, Spain, Portugal, and Luxembourg; however, it is
feasible that other countries will be added to this list.

b.) ‘EU citizens with retained rights’ that is those persons who were already
resident in the UK at the end of the Implementation Period following the
UK exit from the EU (31 December 2020). Such persons are also
required to have maintained lawful immigration status.

All EU citizens on the electoral register will therefore need to have their eligibility
reviewed, with those being determined to have become ineligible being removed
from the electoral registration. There are currently approximately 1,700 EU
citizens on the Lewes electoral register.

EU citizens elected to office before the measures in the Act come into force can
remain in office for their full term, irrespective of immigration status, and
irrespective of whether they qualify under the new eligibility criteria. For EU
citizens elected after these measures come into force, the Act provides that the
individual must have leave to enter or remain, or not require such leave.

It is expected that EROs will need to start reviewing existing EU electors and

process applications in line with the new eligibility criteria from June 2023. The
measures are expected to take effect from the May 2023 elections.
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Overseas Electors

The 15-year limit on expatriates’ right to vote in UK Parliamentary elections will
be removed and British citizens who were previously registered or resident in the
UK will be enfranchised.

Those enfranchised will be entitled to register in respect of the last UK address
at which they were registered, or, if they were never registered, the last UK
address at which they were resident.

The registration period for overseas electors will be extended from one year up
to three years. Electors will be able to reapply or refresh their absent vote
arrangements at the same time as renewing their overseas declaration.
Renewals will be linked to a fixed point of 1 November.

It is expected that the numbers of overseas electors will increase by
approximately 300% and that this provision will be introduced ahead of polls
held in spring 2024.

The verification process to check an applicant’s eligibility is not yet determined
but is likely to include:

a.) EROs checking past copies of the electoral register

b.) Where this is not possible, via documentary evidence, or on a
discretionary basis, via EROs checking local records; or

c.) Where none of the above is possible, via an attestation from another
registered elector.

Registration of overseas electors tends to be event led, i.e., once a UK
Parliamentary election has been called. There is considerable concern amongst
the electoral community about the impact on resources the processing of
overseas registrations will have, particularly on days -12 (registration deadline)
and -11 (postal vote deadline) before polling day for a UK Parliamentary
election.

Other measures

First Past the Post: The voting system for all Combined Authority Mayors, the
Mayor of London, and Local Authority Mayors in England, and for all Police and
Crime Commissioner Elections in England and Wales will be changed from the
Supplementary Vote System to the Simple Majority Voting System (First Past
the Post). It is expected that this will be introduced from such polls take place in
May 2023 onwards.

Undue Influence: The Act seeks to clarify the activities that constitute undue
influence in order to make the legislation easier to interpret and enforce. The Act
revises Section 114A of the Representation of the People Act 1983 and makes it
clear that the following activities constitute undue influence, when carried out for
the purposes of forcing a person to vote in a particular way, forcing them not to
vote at all, or otherwise interfering with their free exercise of the franchise:
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a.) The use or threat of physical violence

b.) Damage or destruction to property (or threat of such damage or
destruction)

c.) Reputational damage (or threat of such damage)

d.) Causing or threatening to cause financial use

e.) Causing spiritual injury or exerting undue spiritual pressure

f.) Any other act or omission designed to intimidate a person and not
covered in a.to e.

g.) Any act or omission designed to deceive a person in relation to the
administration of an election.

Electoral Commission: The Act makes provision for a power to designate a
Strategy and Policy Statement, which will be drafted by Parliament and subject
to Parliamentary approval. The Electoral Commission must have regard to it in
the exercise of its functions. The Act also amends the functions of the Speaker’s
Committee to enhance the Electoral Commission’s accountability to Parliament.

Intimidation — New Electoral Sanction: The Act introduces a new electoral
sanction in the form of a disqualification order, which is intended to provide
additional protection to those who participate in elections and contribute to the
political debate and deter individuals from carrying out acts of intimidation.

Digital Imprints: The Act introduces a new digital imprint regime requiring
anyone paying for digital political material to be advertised, to explicitly show
who they are, and on whose behalf, they are promoting the material. Certain
campaigners (registered political parties, candidates, future candidates,
recognised third-party campaigners, referendum campaigners, holders of
elected office and recall petition campaigners) are also required to include an
imprint on their other electronic material if it constitutes digital elections,
referendum or recall petition material. Other electronic material is material which
meets the purpose and promoter (or the person on behalf of whom) conditions
and where no payment is made for the material to be published as an
advertisement.

Conclusion

The Elections Act 2022 introduces major changes into UK elections. It aims to
ensure the UK elections remain secure, fair, modern, inclusive, and transparent.
It allows the Government to meet some of its 2019 manifesto commitments,
including to “protect the integrity of our democracy, by introducing identification
to vote at polling stations, stopping postal vote harvesting, and measures to
prevent any foreign interference in elections”.

It is a far-reaching Act that will affect all those involved in the electoral process —
voters, candidates, campaigners, political parties, suppliers, administrators,
EROs Ros.

The measures contained in the Act are due to be implemented over a period —
further details are contained in Appendix A. The timescales for implementation
are ambitious, particularly in the light that no (draft) secondary legislation is
available yet. There are concerns amongst the electoral sector (EROs, ROs,
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administrators, suppliers, and the Association of Electoral Administrators etc) on
the impact resources and systems given the lack of secondary legislation and
adequate time to plan and implement the charges.

Financial appraisal

The additional cost pressures indicated within the report (Appendix A) are noted,
and Members should be aware that as this is an ongoing pressure, further
reductions/savings might be required unless the Government fully funds the
ongoing costs associated with the measures. There is a “new burdens” agreement
between Central and Local Government whereby the Government promise to fully
fund additional burdens on the sector because of these changes. It is not yet
known how much this will be. It is expected that an Impact Assessment with cost
estimated will be published on introduction of the secondary legislation to
Parliament.

Legal implications

The Electoral Registration Officer (ERO) and Returning Officer (RO) has a
personal duty to conduct elections and the electoral registration process in
accordance with appropriate legislation in place at the time.

When the appropriate secondary legislation made under the Elections Act 2022
is issued and brought into force, the Council’s lawyers will, if instructed, advise
the ERO and RO on its meaning and practical application.

Date of legal advice: 14.09.22 Legal ref: 011391

Risk management implications
Please Appendix 1 for risks and possible mitigations

Equality analysis

An Equality & Fairness Analysis has been undertaken on these proposals/ this
project. This has concluded that;

Voter Identification is likely to impact many different groups who may not have
one of the listed Identification documents. Our focus alongside the Electoral
Commission’s campaign will need to be around ensuring people are aware they
can obtain a free identification. Potential impacts around showing identification in
a polling station include faith groups who may not wish to remove head/face
coverings in front of people. A privacy screen will be provided in each polling
station which will allow the privacy of the above.

Accessibility: We have processes and procedures in place when assessing the
suitability of a building for use as a polling station. Wherever possible our
requirements are an accessible entrance and good lighting inside and out. On
elections we ask our Polling station Inspectors and Presiding Officers to
complete an accessibility checklist to ensure the building still meets our
requirements. Currently we provide equipment that aids accessibility (magnifying
glass, large print versions of the ballot paper, tactile voting devices, pictorial

Page 42



14

15

16

guidance to voter’s notices). Voters can also request assistance from the
Presiding Officer or bring a companion. We will work with East Sussex
colleagues and refer to Electoral Commission guidance to assess what
additional measures we can introduce to further improve accessibility.

Absent Voting: Applications will require identity verification. It is expected that
the identity verification requirements will be NI Numbers and Date of Birth as is
currently the requirement in the registration process. This may potentially impact
some groups such as elderly voters and those in residential care. We will work
with the care homes etc to ensure this does not preclude electors applying for an
Absent Vote.

Eu Citizens; Voting and Candidacy Rights: Currently all EU Citizens are entitled
to register and vote in certain elections. The legislation is changing these rights
and we will be required to work with in the legislation. We currently have 1700

EU citizens registered but have no data on who many may become in ineligible

We will make processes as accessible as possible, but ultimately, we must fall in
line with the act’s jurisdiction.

Environmental sustainability implications
None arising from this report
Appendices

e Appendix 1 — Elections Act 2022 Impact Mitigation and Resource
Implications

Background papers

Elections Act 2022

AEA Update on Timelines and VID policy
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Election Act 2022 Impact mitigation and resource implications

Appendix A

Change

Impact

Possible Mitigation

Resource Implications

Electors will be required to
identify themselves by showing
an approved form of photographic
identification before casting their
vote in a polling station.

All electors need to be made
aware of changes in good time to
prevent issues on polling day.
Electoral Commission will be
running a national campaign.

Risks of voters being turned away
and then not returning

e Publicity and
communication plan
running alongside EC work

e Budget pressure. No
communication budget.

e Email communications to
all electors we hold an
email address for (Dec 22)

e Uses existing work
processes and would only
require officer time to write
a new template and upload
data.

e 43,044 elector email
addresses held —
Gov.Notify free service

e Paper communication to
electors we don’t hold an
email address for?

e Budget pressure — print
and postage of 33,535
letters.

RO’s will need to ensure a
standard process is in place for
checking electors’ identification
and that this can be used
effectively by polling station staff.

Ballot paper issuing progress will
be more complicated and
significantly slowed down. Impact
will be even more significant if
record must be kept of type of ID
provided.

Difficulties with recruiting polling
station

e Review pay rates and
increase to reflect more
complicated role

o Budget pressures 60
Presiding Officers
120 Poll Clerks

e Continued use of the
Modern Polling tablet
solution

e Budget pressures cost
£28,996

ROs may need to collect
information on the type of
identification supplied by voters
however, this has not been
confirmed

e Waiting for information of
what data and in what
format this will be required.

e |t may be that Modern
polling will be able to
collect and provide this
data.

e Budget pressure in
additional printing costs
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New statutory enveloped A4 poll
card confirming Voter ID
requirements

Risks that elector will not realise
this is a poll card

Publicity and
communications

Budget pressure — Poll
cards to be A4, enveloped
letter

Ros will also need to ensure
polling stations have suitable
space to allow polling station staff
to check documents and provide
a privacy screen or separate area
for confidential conversations.

RO will need to consider whether
a female member of staff
employed at each polling station
should an elector prefer to do ID
check with a female member of
staff. This will have a significant
impact on staffing elections,
making the process even more
complicated and likely to cause
issues with staff who have worked
at a particular polling station
consistently?

RO will need to designate a
private area at each polling
station for Presiding Officer to
inspect ID in private if required.

Staff will need to be trained on the
new processes. This could be
done through a combination of e-
learning and face -to-face
training.

It is likely that there will be an
impact on how long training take
(and therefore the amount of time
staff needs to be paid for) and the
changes may cause staff to
reconsider working

Consider polling station
scheme and using more
combined stations to give
flexibility

Review Polling Station
layout plans and redrawn
to take account.

We purchased screens for
2021 elections so can look
at cost of replacing the
clear screen cartridge for a
non-clear version

Training likely to be
provided in a variety of
ways — some face to face
and some online.

Some of training
contracted to an external
provider

Could impact on service
capacity to deliver staffing
at unscheduled elections.

Budget pressures

At some of the ID Pilots,
screens were purchase
and issued to Polling
stations?

Staff resources needed to
draft and deliver training

Estimate in the region of
£5,000
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For electors who do not have an
accepted form of photographic
identification, EROS’s will be
required to provide a
photographic electoral identity
document free of charge for the
purpose of voting in polling
stations

This change will affect all electors
with DLUHC estimating 2% of
electors will require electoral
identity documents. In Lewes this
equates to 1,500 electors.

EROs will also need to deliver a
service to assess applications
and issue electoral identity
documents via a separate system
being developed known as ERO
Portal

Additional temporary staff
taken on during election
periods to primary handle

Current understanding is
this portal will have little or
no integration with current
systems causing additional
workload.

Budget Pressure — Scale C
6 Electoral Services
Assistant on 3-month
contract. Estimate £6,000

DLUHC intend to develop an
online portal for electors requiring
electoral identity documents to

apply.

Temporary electoral identity
documents will need to be
produced until 5pm on day -6
before polling day

Additional temporary staff
taken on during election
periods to primary handle

Budget pressure — DLUHC
state “Central Government
will cover costs of electoral
identity documents for local
authorities.”

Budget Pressure — Scale C
6 Electoral Services
Assistant on 3-month
contract. Estimate £6,000

Electors will have a range of
options to choose from when
applying for electoral identity
documents — in person, by post or
online.

Publicity and
communications early to
emphasise changes and
level out peak demand.
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There will be an Emergency
Proxy application process for
anyone who has lost their
Identification in line with current
Emergency Proxy process.

Additional temporary staff
taken on during election
periods to primary handle

Budget Pressure — Scale C
6 Electoral Services
Assistant on 3-month
contract. Estimate £6,000

ACCESSIBILITY — MAY 2023

Improvement of support in polling
stations for people with a wider
range of disabilities through a
general responsibility on Ros to
provide equipment to support
disabled people to vote.

Ros will have a general
responsibility to provide
equipment to support people with
a range of disabilities in the
polling station, adjusting
discharge of the duty as
appropriate: this may require
input from local disability groups
and may require suitable
equipment and staff depending on
polling stations.

Guidance is expected from
the Electoral Commission.

It is hoped to meet a
standard set of equipment
across East Sussex to
ensure consistent delivery
at all elections, including
cross boundary ones.

Budget pressure; Estimate
£15-£20 per polling
station?

The reality it is impossible to
know if a polling station needs
more equipment than another
does. Providing different
equipment was available to some
electors but not others.

ABSENT VOTING - JULY 2023

Postal voters will need to make a
fresh application every three
years.

Have in place processes to
handle three-yearly postal vote
application, including reminders to
electors when their three-year
period is to end (from June 2023)

Publicity and
communication to
encourage early responses

Process new postal and proxy
vote applications under the new
requirements. New applications
for a postal vote for the maximum

Currently 23,49 postal voters in
Lewes. Personal identifiers
(signatures) refreshed every 5
years. Approx 3,000 forms are

Publicity and
Communications to
encourage early responses

Increase in workloads
during each refresh period




81 abed

period from domestic postal
voters will run until the third 31st
of January following the grant of
the applications.

sent annually — with 500
cancelled due to non-response.

New process would potentially
increase the number of forms
sent to 5,000 annually with 800
deleted. If an election is called,
then potentially 1,500 applications
to vote by post may be received
close to the deadline.

Increase in numbers likely
to be offset by no
requirement to issue a 2™
reminder to electors

The application process for
absent votes will include a
process for verifying the
applicant’s identity,

Electors will need to go through
additional identification processes
when applying for an absent vote,
at a snap general election this
can be a few thousand electors

Publicity and
Communications to
encourage responses

Online applications for absent
voters- DLUHC is exploring how
best to implement an online
application service for absent
votes, including identity
verification.

The online application for
submitting applications should
significantly speed up the
processing of applications.

However, this is offset by the
verification process. Electors not
using the online service will
provide paper forms that will need
to be scanned, processed (with
more information requiring input)
and verified. Electors who fail the
verification will need to be
contacted to go through an
exceptions process. This will
require sending forms — either by
post or by email.

The verification process will likely
delay when postal voting data can
be sent to printers. This will have

an impact on dispatch date and

Publicity and
Communications to
encourage early
responses.
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therefore the date they are
returned. The RO will therefore
need to consider having more
staff at postal vote opening
sessions.

EU VOTING RIGHT - JULY 2023

The automatic right of European
citizens to register to vote, to vote
and to stand in local elections will
be removed.

All EU citizens on the electoral
register will therefore need to
have their eligibility to be
registered reviewed, at a point
after the legislation comes into
force, with those determined to
have become ineligible — under
the new provisions — being
removed from the relevant
electoral register.

Two groups of EU citizens will
retain their voting and candidacy
rights — and therefore remain on
the relevant register:

Lewes currently has 1,700 EU
citizens registered to vote

¢ Qualifying EU citizens’:
that is citizens of a country
included in Schedule 6A to
the Bill at the relevant time,
and who hold any form of
leave to remain or do not
require such leave (largely
analogous to ‘qualifying
Commonwealth citizens’).
Note that Schedule 6A s a
list of countries with which
the UK has bilateral voting
and candidacy rights
treaties. Currently, the UK
has such treaties with four

Until DLUHC specify how the
process of determining the
eligibility will work it is difficult to
understand the full impact.
However, it is likely that
correspondence will need to be
sent to those who are no longer
eligible.

Once we enter Business as
Usual, then we would hope that
the IER Digital Service would
have a method of verifying
eligibility through use of visa and
settled status codes.
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countries: Poland, Spain,
Portugal and Luxembourg.
These countries will b
listed on the Schedule at
the point the provisions
come into force. It is
feasible that, in future,
other countries will be
added to this list.

e ‘EU citizens with retained
rights’: that is those
persons who were already
resident in the UK or
Islands at the end of the
Implementation Period
following our exit from the
EU (31/12/20). Such
persons are also required
to have maintained lawful
immigration status.

EU citizens elected to office
before the measures in the Act
come into force can remain in
office for their full term,
irrespective of immigration status,
and irrespective of whether they
qualify under the new eligibility
criteria.

EU citizens elected in May 2023
would be unaffected by these
requirements.

Any EU citizen wishing to stand in
an election from June 2023 will
need to meet the requirements.

For EU citizens elected after
these measures come into force,
the Bill provides that the individual
must have to leave to enter or
remain, or not require such leave.

OVERSEAS ELECTORS - JULY 2023
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The 15-year limit on expatriates’
right to vote in UK Parliamentary
elections will be removed and all
British Citizens overseas who
were previously registered or
resident in the UK will be
enfranchised.

When an overseas registration is
made, we will need to verify the
previous address by:

- Checking past copies of
the register or

- Where this is not possible,
via documentary evidence
or checking local records;
or

- Where none of the above
is possible, via an
attestation from another
registered elector

The service already has a
process in place that
allows for searching a
wider number of addresses
and register years than an
elector’s application
provides. This could be
widened to also include
checking Council Tax
records during the first
check to try to close the
application as quickly as
possible.

Inevitably, there is going to
be more work than
previously. At the 2019
Parliamentary election one
member of the team was
fully occupied with
Overseas elector
applications and absent
vote arrangements in the
couple of weeks running
up to the registration
deadline.

Those enfranchised will be
entitled to register in respect of
the last UK address at which they
were registered, or, if they were
never registered, the last UK
address at which they were
resident.

Lewes holds registers back
to1975.

Therefore, to check the
registration of any elector who left
the UK will be a manual process

It is hard to quantify how many
additional electors will register in
Lewes. However, overseas
registration is already a
formidable task at Parliamentary
elections and this change will not
make the system easier. The
service will need a
comprehensive process that
minimises the resource required.

e Consideration could
be given to locate
lapsed overseas
registrations when
the change is
brought in (July
2023). This could
help reduce the
peak in the days
before an election.

e A data-mining
project within
current resources?

The registration period for
overseas electors will be
extended from one year to up to
three years, Electors will be able
to reapply or refresh their absent

This process should reduce the
number of overseas electors who
drop off the register and then
need to re-register whilst also
ensuring that renewals are not

e Regular email
contact with
Overseas electors
to confirm
registration and

e Data extracted and
uploaded to
GovNotify to send
emails.
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vote arrangement at the same
time as renewing their overseas
declaration. Renewals will be
linked to a fixed point of 1
November.

needed around traditional election
time.

absent vote
arrangements

However, there is the potential
that overseas electors may
remain on the register when they
have returned to the UK or that
they have moved again overseas.

EROs and Ros are encouraged to
contact overseas electors at the
beginning of an election period to
inform them of their registration
an absent vote arrangements.
However, as all general elections
will now be unscheduled and
therefore data for postal votes
sent to printers almost
immediately after the
announcement — the elector will
not have time to complete this
application and will therefore
need to complete a new
application. This will delay the
dispatch of their postal voting
pack




Report to:

Date:

Title:

Report of:

Ward(s):

Purpose of Cabinet

report:

Officer
recommendations to
the Cabinet:

Recommendations to
the Committee

Reasons for
recommendations to
the Committee:

Agenda Iltem 7b

Policy and Performance Advisory Committee

3 November 2022

Interim Medium-term Financial Strategy 2023/24 - 2026/27
Homira Javadi, Chief Finance Officer

All

To agree the updated General Fund budget and updated
Medium Term Financial Strategy, together with the updated
Capital Programme position.

(1) note the updated MTFS forecasts and the requirement to
identify additional savings of £2.2 million for the period
2023/24 to 2026/27, but also note that this forecast could
change significantly based upon outcome of future
government funding settlements, the ongoing impact of
the pandemic, demand for services and inflationary
pressures upon the Council;

(2) note that at this stage a forecast £1.8 million of savings
are required to balance the 2023/24 budget; and

(3) note the planned review of earmarked reserves and
reallocate in line with the emerging risks where possible.

The recommendations are detailed at 1.3 of this report

To provide a critical friend challenge to the Cabinet decision
and policy making process.

Contact Officer(s): Name: Nick Peeters
Post title: Committee Officer
E-mail: nick.peeters@lewes-eastbourne.gov.uk
Telephone number: 01323 415272

1 Introduction

1.1 In its role as a provider of public scrutiny and as critical friend, the Policy and

Performance Advisory Committee has a duty to provide a challenge to the
executive decision and policy makers.

1.2 The Policy and Performance Advisory Committee is able to provide this
challenge through the inclusion of the Council’'s Forward Plan of Decisions as a
standing item on each of the Committee’s agendas, allowing the Committee to
request the inclusion of reports due for consideration by the Cabinet on its
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1.3

1.4

2.1

agenda and by asking that the relevant officers, heads of service or directors,
attend the Committee meetings and discuss the content of the reports.

Following consideration of each item, where the Members will be able to ask
questions of the relevant officers, heads of service, directors and other
stakeholders, the Policy and Performance Advisory Committee will provide one
of the following three recommendations to the Cabinet:

1) To support the recommendations in the report in full; or

2) To support the recommendation in the report subject to the consideration
by the Cabinet of any amendments agreed by Committee; or

3) To not support the recommendations in the report and give reasons.

The Cabinet will be provided with the recommendations from the Policy and
Performance Advisory Committee when it considers the main report.

Financial / Legal / Risk Management / Equality Analysis/ Environmental
Sustainability Implications/ Background Papers

All implications are addressed in the Cabinet report attached at Appendix 1.

e Appendix 1 — Interim Medium-term Financial Strategy 2023/24 - 2026/27
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Report to:
Date:
Title:
Report of:

Cabinet member:

Ward(s):

Purpose of report:

Decision type:

Officer

recommendation(s):

Reasons for
recommendations:

Contact Officer(s):

Cabinet

10 November 2022

Interim Medium-Term Financial Strategy 2023/24 - 2026/27
Homira Javadi, Chief Finance Officer

Councillor Zoe Nicholson, Deputy Leader & Cabinet Member
for Financial Services

All

To agree the updated General Fund budget and updated
Medium Term Financial Strategy, together with the updated
Capital Programme position.

Budget and policy framework
Cabinet is asked to:

a. note the updated MTFS forecasts and the
requirement to identify additional savings of £2.2
million for the period 2023/24 to 2026/27, but also
note that this forecast could change significantly
based upon outcome of future government
funding settlements, the ongoing impact of the
pandemic, demand for services and inflationary
pressures upon the council;

b. note that at this stage a forecast £1.8 million of
savings are required to balance the 2023/24
budget; and

c. note the planned review of earmarked reserves
and reallocate in line with the emerging risks
where possible.

The provide Cabinet with and update and early sighting of
key MTFS and budgetary implications in preparation for the
setting of a revenue budget and associated Council tax for
the forthcoming financial year by law.

Name: Homira Javadi
Post title: Director of Finance & Performance
E-mail: Homira.Javadi@Lewes-Eastbourne.qov.uk
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction
Executive Summary

The council is continuing to operate in a period of significant financial uncertainty.
When the 2022/23 budget was approved in February 2022, the council was
concerned about the ongoing and consequential impact of the pandemic and the
uncertainty of future local government finance settlements.

Whilst these concerns remain, they are now overshadowed by the forecast impact
of high inflation, especially in relation to fuel and energy prices. The impact of
inflation is being experienced across all council services with no part of the
council’s budget unaffected. Energy costs are significantly above original budget
forecasts, despite a provisional increase being built into the base energy budgets
this year, along with the majority of other major spend areas such as waste and
fleet.

On 8 September 2022, the Government announced a package of measures to
cap energy costs for households and businesses, with further detail published on
22 September 2022. At the time of preparing this report more detail on how the
support to businesses will work in practice was awaited. The support to business
is only for six months and therefore will only help alleviate some of the pressure
being experienced in 2022/23 and therefore is not expected to help offset the
budget growth that is required in 2023/24. The MTFS forecasts assumes that
prices for gas and electricity return closer to 2022/23 budgeted levels over the
following two years.

Inflation is also impacting upon bank base rates and expected pay settlements for
our employees with future National Living Wage increases expected to exceed
previous expectations, which will impact upon the cost of services.

All these issues are making financial planning difficult and are resulting in
adjustments to the financial position as compared to that reported to Cabinet
earlier in the year, with significant additional pressure falling into 2023/24.

On 23 September 2022, it was announced that the 1.25% increase in National
Insurance was being withdrawn from November 2022. This will produce both an
in-year saving in 2022/23 (of circa £33k) and a base budget reduction from
2023/24 of circa £80k.

There continues to be significant uncertainty in terms of future financial
settlements for local government and how available funding will be shared
between local authorities. Local authorities continue to be provided with one-year
financial settlements, which provide little financial certainty and security and given
the timing of these announcements in late December, provides little time to react.

Local authorities desperately need early notification of how much, if any, additional
government support will be provided in 2023/24 to offset the significant financial
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pressures faced by the sector due to the present high levels of inflation. It appears
at this stage however that there will not be early notification of funding levels for
2023/24, leaving local authorities to continue to plan for the worst i.e., no further
funding being made available.

Although it was anticipated that in the 2022/23 local government finance
settlement that the Fair Funding Review (FFR) would be implemented, it is
expected that the implementation of the findings from the FFR, may now be
delayed until at least 2024/25 but more likely to be 2025/26.

The lack of clarity in relation to the quantum of future financial settlements and the
FFR is exacerbated by uncertainties in relation to future council tax referendum
levels, the distribution and retention of business rate , and the ongoing impact of
the pandemic upon council services and especially council income.

This level of uncertainty is making financial planning extremely challenging and
requires the council to be reactive and adaptable. In this regard the authority’s
stronger financial position will help it to react effectively to many of the potential
outcomes if needed. That said, without significant additional government funding
the council will be placed in a challenging situation and will be required to make
very difficult decisions to address these pressures in setting balanced budgets in
2023/24 and in future years.

As we continue to plan for 2023/24 budget, in line with previous practice, the
MTFS has been reviewed and the financial forecasts for the next four years
updated. Financial plans have been updated to consider the impact of inflation
upon council costs with the consumer price index forecast to peak at over 10% by
the end of 2023, the forward forecasts of energy costs and the pay increases
forecast for the 2023/24 of nearly 7%.

The latest forecasts indicate a funding gap / savings requirement of £2.21 million
will be required to balance the budget over the 2023/24 to 2026/27 period, with
this figure being required by 2024/25 followed by a softening of requirement in
later years of the MTFP.

Savings are forecast to be required in all years of MTFS as budget pressures and
the impact of funding reductions outstrip the council’s ability to generate additional
income from business rates and council tax. The forecasts assume the council will
apply the maximum annual increases i.e. 2% of £5 in its Council Tax across each
of the next four years, in line with government guidance. Any changes to this
assumption will result in a change in the assumed shortfall/s.

The achievement of an additional £2.21 million of savings over the next two years
would be challenging and should not be underestimated — more so given the
savings that the council has been required to achieve in the last three years. The
emphasis since 2011/12 has been to minimise savings from front line services by
protecting them wherever possible whilst maximising savings in management and
support functions and by targeting increased income. This is becoming much
more difficult however, as the scope for further savings is becoming exhausted
following the delivery of Recovery and Stabilisation savings since 2019/20.

Page 57



1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

The total savings required at this stage for 2023/24 to balance the budget amount
to £1.79 million, although it must be recognised that this figure could change
significantly depending on whether the government provide much needed
additional resources to the sector in 2023/24 and whether the council experiences
further additional financial pressures due to demand, loss of income or due to the
impact of inflation especially in relation to energy.

The previous forecasts, presented to Cabinet in February 2022, identified a
forecast funding shortfall of £1.5 million for 2023/24. The updated forecasts show
that overall savings requirements across the next four years are not too dissimilar
in trend, but the challenge in setting a balanced budget next year is significantly
more difficult.

Work will continue over the coming months to identify additional savings options
to help to balance next years and future years budgets. In this regard however
local government requires confirmation of funding settlements for the future to
ensure there is a clear understanding of the financial challenges faced.

To ensure budgets can be balanced whilst clarity is provided and to provide time
to work up proposals to reduce expenditure to address the underlying budget
position, a thorough review of all earmarked reserves is being undertaken to
ensure that corporate reserves are in place to ensure the council can set balanced
budgets. This review will result in options to re-prioritise earmarked reserves and
increase support for the MTFS. The application of reserves in this way is not a
sustainable solution to the financial challenges we face. Until there is greater
clarity, the programmes and projects funded from earmarked reserves are being
paused at this time.

The MTFS forecasts continue to assume that there will be a 2% council tax
increase in 2023/24 along with the later MTFP vyears, in line with previous
assumptions.

Given the increase in inflation and the base rates in recent months and forward
forecasts for the cost of borrowing, the capital programme is undergoing a review
and risk assessment. Any potential for further increases could reduce the scope
of new capital expenditure that could be funded from the prudential borrowing
provision factored into the plans at present.

Pre-commitments to existing programmes and business as usual requests could
exceed allocated capital resource in MTFS, which together with the impact of
construction price inflation, will lead to some difficult choices to be made around
re-prioritising existing commitments and scaling back or increasing the pressure
on the MTFS by requiring greater provision for prudential borrowing, which would
increase the savings targets in MTFS.

Although the position beyond 2024/25 appears to be not as challenging as in
2023/24, this is mainly due to revised assumptions in terms of the energy prices
returning closer to 2020/21 budget assumptions across 2025/26 and 2026/27,
plus an assumption that provision for new prudential borrowing remains unaltered
once the capital bids are assessed. This position will need to be closely monitored
to ensure plans are in place for any eventuality
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Background
Covid 19 Pandemic

In 2020, the Council’s financial position like many other public and private sector
organisations was put under severe stress by the pandemic.

Planning for a post COVID council is very challenging. Since there are many
unknowns and yet to be tested assumptions. These assumptions will be monitored
on an ongoing basis to ensure any deviations from the budgetary estimates are
addressed as promptly as possible.

Recovery and Stabilisation (R&S) Programme

Since 2020, the R&S programme has been the vehicle through which the council
has co-ordinated its response to the Covid-19 pandemic and the subsequent
impact on the economy (both for the council and the borough). R&S oversees and
guides the priority activity to address the challenges of the council’'s new
operational context in a sustainable way, and to respond to the changing needs
and demands of residents.

Over the last 2 years, the R&S programme has made strong progress in leading
and delivering the changes required in support of the council’s response to the
Covid-19 pandemic and the work to manage the budget shortfall over the life of
the Medium-Term Financial Strategy (MTFS) period. The Corporate Management
Team (CMT) has regularly considered the ongoing savings progress against the
associated targets at its twice-weekly Recovery and Stabilisation Oversight
meetings. The table below sets out the R&S savings plan which was presented
to Full Council in February 2022:

R&S Programme Planned 2021/22 Planned
£000’s 2022/23

£000’s

Total savings 156 1,183

Savings targets for 2022/23 will continue to be monitored in line with the economic
recovery. Additional pressure, due to the increased inflation and increased fuel
prices, will increase the funding gap, and opportunities to deliver further
efficiencies will be explored.

To ensure the 2023/24 budget and MTFS can be developed effectively and
savings targets delivered in time to produce a balanced budget, it is important that
a robust plan and timetable is agreed and followed.

The council is committed to strong financial governance and getting value for
money whilst ensuring that any council tax increases are justified and affordable.

It is prudent that the council continues to plan across a four year timeframe. During

this period the council will continue to face significant and unavoidable budget
pressures, especially relating to the inflationary impacts on energy and fuel costs,
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future pay awards to council employees and Waste pressures whilst facing the
uncertainty over the impact of the Fair Funding Review (FFR).

Planning across the medium term in this way ensures that decisions can be made
in the knowledge of the likely financial position of the council and provides a basis
for effective decision making taking account of the best estimates of income and
expenditure.

Savings plans will continue to be developed for consideration for 2023/24 and in
future years. These plans were initially developed in the context of the Recovery
and Stabilisation. Unless there is a significant uplift in the level of local government
financial settlements, additional savings are inevitable.

The council will be able to utilise some earmarked reserves to help balance the
budgets in the short-term as a last resort whilst savings proposals are developed
and or implemented. The unallocated General Fund reserves balances as at end
of 2021/22 were £4.6 million.

The use of reserves to balance the budget is not a sustainable position and is only
recommended where there is a need for a temporary injection of resources to
allow for more sustainable budget solutions to be developed.

At this stage of the planning cycle for MTFS the following areas are presented for
consideration by Cabinet:
(a) an update on the development of the 2023/24 budget since the Feb 2022
MTFS report to Cabinet;
(b) an update on the MTFS savings forecast for the period 2023/24 to 2026/27;
and
(c) a review of reserves to align to current and emerging risks.

The financial outlook for the council continues to be challenging. Prior to the
pandemic the national finances were in a reasonably healthy state for the first time
in ten years. The impact of the pandemic upon the national finances however
alongside the impact of the Governments response to the cost of living crisis is
forecast to have long term impacts on the flexibility for increases in expenditure
across the public sector.

Local authorities continue to lobby strongly for a long term sustainable financial
settlement, but it is becoming less likely that this will occur in the short term due
to ongoing uncertainty in the national finances linked to the ongoing impacts of
the pandemic, Brexit, and the inflationary impact of the crisis in Ukraine.

The council will need to continually review its MTFS projections and savings
requirements over the coming months in light of future announcements and as
more information becomes available on the longer term impacts of the pandemic
and inflation upon the council’s budgets going forward.

The assumptions underpinning the development of MTFS continue to be
reviewed. This has resulted in a number of significant changes to the core
assumptions for 2023/24 and in future years as well as consideration of increased
costs and demand increases specifically linked to the impact of high levels of
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inflation. The key adjustments and major areas for consideration are detailed

below:

(@) Council Tax

The Chart below demonstrates the change in Council Tax over the years.
The 2023/24 position assumes 2% in Council Tax and 0.5%.

2023/24 2024/25 2025/26 2026/27
£ £ £ £
Council Tax -8,402,911 | -8,631,550 | -8,841,468 | -9,062,505

(b) Fair Funding Review (FFR)

(c)

It now appears more likely that the FFR will not be implemented until at least
April 2025 and that local government will not face funding reductions, mainly
due to the significant inflationary budget pressures now faced. On that basis
it has been assumed that the settlement the council received in 2022/23 will
be ‘rolled over’ into 2023/24 and that no funding reduction will be encountered
in 2024/25. All of these financial planning assumptions could change in the
coming months as a result of government announcements.

Business Rates & Section 31 Grant

These sums have been uplifted by a 2.5%. However, should there be any
additional uplifts in line with the current CPI rates of 10%, these assumptions
will be updated accordingly.

2023/24 2024/25 2025/26 2026/27
f £ f £
National Non-Domestic Rates
Baseline -2,242,862 | -2,287,719 | -2,333,473 | -2,380,143
Business Rates Retained Growth
and Renewables Disregard -828,734 -828,734 -828,734 -828,734

(d) Pay Inflation

The 2022/23 budget includes 2.5% in the base for pay inflation. In July the
Local Government Employers made an offer of a £1,925 flat increase pay
offer to ‘green book’ employees, which represents the majority of employees
in the council, is presently being considered by trade unions through a
consultative ballot . If this offer is ultimately accepted and a similar pay award
is agreed with non ‘green book’ employees also, it will cost a forecast £0.5
million more than the 2.5% budget provision in the base. The content of the
current pay offer and the likelihood of ongoing higher rates of inflation have
also resulted in revised assumptions in terms of pay awards in future years.
The updated forecasts for the cost of future pay rises in 2023/24 and 2024/25
have been increased to 7% and 3% respectively. In total, accommodating
assumed pay inflation has added £0.5m in 2022/23 and a further £0.8m in
2023/24, in total a £1.3m in base budget increase in 2023/24 making up a
significant proportion of pressures in that year.
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(e)

National Insurance

A 1.25% increase in employers national insurance contributions was
introduced in April 2022. On 23 September,2022, it was announced that this
was being withdrawn from November 2022. This will produce both an in-year
saving in 2022/23 (of circa £0.03 million) and a base budget reduction from
2023/24 of circa £0.08 million.

2023/24 2024/25 2025/26 2026/27
£ £ £ £
Pay Related costs £1,227,509 £420,798 £358,875 £367,778

(f)

(9)

Price Inflation

Forecasts of price inflation in 2023/24 have been increased from 3% to over
10% based upon forecast levels of price inflation next year — which has added
an additional pressure into the MTFS in 2023/24. Where possible, the
services are expected to absorb an element of the inflation pressures they
will face in terms of supplies and services and agency and contracted
services.

CPI

When the budget was approved by Council in February 2022, it was set
based on a number of key assumptions including pay and cost inflation.
Inflation had been calculated for premises and transport related costs
including utilities, business rates and fuel based on latest market intelligence
and CPI forecasts from Central Government. Whilst there were concerns
about the rapidly rising levels of inflation, the advice at that time indicated a
short term and sharp spike rise in inflation followed by a return to previously
experienced levels by early spring.

The CPI has since nearly quadrupled which when coupled with the proportion
of use and demand for consumables such as utilities, fuel, goods and
services has created and continues to give rise to significant budgetary
concerns.

UK CPI Chart
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(h) Energy Price Increases

(i)

()

The 2022/23 base budget included a 3% uplift in energy costs based upon
forecasted inflationary increases last year. Over the last six months however,
mainly driven by the conflict in Ukraine, prices have been extremely volatile
and have increased significantly. In July, an additional £0.150 million
increase in the 2022/23 budget provision was added to the earmarked
reserves to be off set against the raising costs when required. More recently,
energy prices have continued to increase significantly, mainly because of the
closure of the Nord Stream gas pipeline between Russia and Europe. Gas
and electricity commodity prices are presently trading at rates ten times
higher than they were eighteen months ago.

On 8 September 2022 the Government announced a package of measures
to cap energy costs for households and businesses, with further detail
published on 22 September 2022. At the time of preparing this report more
detail on how the support to businesses will work in practice was awaited.
The support to business is only for an initial six months and therefore will only
help alleviate some of the pressure being experienced in 2022/23 and
therefore is not expected to help offset the £1.7 million of budget growth that
is required in 2023/24. This position will be kept under review and forecasts
amended if necessary, as more information emerges. The MTFS forecasts
assumes that prices for gas and electricity return nearer to 2020/21 budgeted
levels over the following three years. There are differing views on this within
the sector and within the markets and there is a risk that prices rates do not
return to 2020/21 budgeted levels in future. Energy prices continue to be
volatile, and this budget will continue to be closely monitored.

Forecast increase in major contracts resulting from high levels of
inflation

A number of the council’s major contracts have annual inflationary uplift
calculations built into them linked to CPI or RPI uplifts and sometimes linked
to key materials inflation e.g. diesel prices. Whilst some provisional estimates
has been made, these are currently under review and any changes will be
incorporated in the future MTFS updates.

Prudential Borrowing

Based on current interest rates and forward forecasts for the cost of
borrowing, £1 million capital financing cost will fund circa £20 million of new
capital expenditure. In previous MTFS planning rounds, when interest rates
were lower and much more stable, £1 million of prudential borrowing
provision would have serviced circa £25 million of new capital expenditure.
This position may need to be reviewed in line with increases in base rates in
recent months and potential for further increases, which could reduce the
scope of new capital expenditure that could be funded from the prudential
borrowing provision factored into the plans at present.

Pre-commitments to existing programmes and business as usual requests,
together with the impact of construction price inflation are expected to result
in requests for new capital expenditure exceeding capital resource
availability.
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Capital bids are currently being finalised and careful consideration will be
given to these and all other existing capital programme commitments
considering the financial position the council is facing. There will undoubtedly
need to be some difficult choices to be made around re-prioritising existing
commitments and scaling back or increasing the pressure on the MTFS by
increasing the provision for prudential borrowing, which would increase the
savings targets in MTFS.

2023/24 Savings Forecast

Based upon the revised assumptions detailed in this report, the savings
requirement for 2023/24 is forecast to be £1.8 million. At this point our forecasts
assumes no further government support. The forecast also assumes energy
prices are contained within the updated forecasts, with no additional government
support.

Although the budget deficit of £1.8 million in 2023/24 is the latest forecast, it
should be recognised that this figure could and will likely change before Council
ultimately sets the budget in February 2023.

The MTFS forecasts continue to be predicated on a 2% council tax increase being
applied in 2023/24 and across the remainder of the MTFS planning period.

Future updates of this report will provide details of additional savings plans, which
will assist in closing the forecast £1.8 million shortfall next year.

If government provide additional funding to local government in the financial
settlement for 2023/24, this gap could be reduced significantly. However, there is
also a likelihood of further cuts to public sector spending as part of the new
Chancellor's plans to reduce the Government's budget deficit. It is currently
unclear whether and the extent to which any additional or reduction in funding will
be provided. However, there is a clear risk that the gap widens if cost pressures,
particularly in relation to energy, pay and contracts continue to escalate.

At this point it is likely the council would need to utilise significant levels of
additional savings to balance the budget in 2023/24.

Equality Impact Assessment of the Medium Term Financial Plan

Consideration of equality analysis and impacts is an essential element that
members must consider in approving the savings plans at Appendix 4. This
section updates Members on the outcomes of the equality analysis of the MTFS
savings proposals.

Review of Reserves
To ensure budgets can be balanced whilst clarity is provided and to provide time
to work up further proposals to increase income and reduce expenditure to

address the underlying budget position, a thorough review of all earmarked
reserves is being undertaken. Please see Appendix C for further details.
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It is important to recognise that the application of reserves to balance the budget
is not a sustainable solution to the financial challenges we face. Whilst the review
is undertaken and until there is greater clarity, some programmes and projects
funded from a range of earmarked reserves may need to be paused at this time.

Further details of the review of reserves and the impact of redirecting these
resources will be provided in the next update report.

Capital Programme

The latest Capital Investment Strategy was reported to Cabinet in February 2022,
it sets out a framework for funding and investment decisions in respect of capital
assets, in the context of our vision and priorities and available financial resources.
The Capital Investment Strategy demonstrates that we take capital expenditure
and investment decisions in line with service objectives and properly take account
of stewardship, value for money, prudence, sustainability, and affordability.

It sets out the long-term context in which capital expenditure and investment
decisions are made and considers the risk, reward, and impact on the
achievement of the Council’s priority outcomes.

When setting its capital programme, the Council takes into consideration the
following:
e Service objectives — the capital spending plans should be consistent with
the Corporate Plan;
e Stewardship of assets — as demonstrated by our asset management
planning approach;
e The value for money offered by investment plans — as demonstrated by the
appraisal of the options;
e The prudence and sustainability of investment plans — their implications for
external borrowing;
e The affordability of capital investment plans — the implications for the
council tax; and
e The practicality of capital expenditure plans — whether the forward plan is
achievable.

Decisions on the Capital Programme have an impact on the Revenue Budget, in
relation to:
e The revenue costs of financing capital, including prudential borrowing; and
e The ongoing running costs and/or income generated by new capital assets
such as buildings. Capital investment decisions therefore have implications
for the Revenue Budget.

The revenue costs over the lifetime of each proposed capital project are
considered when the project is being developed to ensure that the impact can be
incorporated within our financial plans and to demonstrate that the capital
investment is affordable. Our revenue and capital budgets are integrated with the
financial impact of the proposed Capital Programme, being reflected in the
Revenue Budget estimates.
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The Council will only invest where capital spending plans are affordable, prudent,
and sustainable. The key constraint on capital investment is the scope to afford
the financial implications in terms of acceptable council tax levels. As supported
by the Capital Investment Strategy, the Council’s capital investment plans over
the next 4 years are set out in the Capital Programme.

The efficient and effective use of capital resources, including sound asset
management, is fundamental to achieving our long- and medium-term aims and
objectives. It is also critical to achieving the delivery of the required savi